SWIS

School Wide Information System

LICENSE AGREEMENT
Institutional Software and Internet Access Subscription

Authorized SWIS™ Facilitator:
Name:
Training Agreement No.
Dated:

Note: This Agreement must indicate the name of the Authorized Facilitator above for the school or
institutional Licensee named in the application, which follows.

The State of Oregon, acting by and through the Oregon State Board of Higher Education on behalf of

the University of Oregon [hereinafter referred to as Licensor] and , having an
address at [hereinafter referred to as Licensee] agree as follows:
1. License

This License Agreement grants Licensee and its Authorized Users (hereinafter defined) located at the
Authorized Site (hereinafter defined), a non-exclusive, non-transferable, license to use the School Wide
Information System (SWIS™) Software and Internet Access System (hereinafter Licensed Software) as
further described in Attachment A, according to the terms and conditions set forth in this Agreement.

2. Authorized Users, Authorized Site, and Access Control

(i) Authorized Users are those individuals officially affiliated with the Licensee for example, those
serving in the capacity of faculty and teaching staff, administrative staff, counselors and consultants under
contract with the Licensee, that are located at an Authorized Site.

(ii) An Authorized Site is one contiguous school office complex or building comprising the
Licensee”s administrative offices. Extensions or related offices located in separate locations are
considered separate Authorized Sites unless otherwise agreed to in writing by the Licensor. Authorized
Sites are limited to one corporate school entity per building or campus.

(iii) Access within the Authorized Site is restricted to Authorized Users. Only those Authorized
Users names submitted by the Licensee and listed on the attached School Information form have access to
the material; any violation or unauthorized use may be cause for termination of the License Agreement.
Licensee is responsible for providing reasonable security to ensure that only Authorized Users have
access to SWIS™ Software.

3. License Definition, Duration and Payment
A License to the Licensed Software provides the Licensee and Authorized Users access via the
Internet to the software and database of the system, which resides in servers located at the Licensor.

The term of this Agreement shall be from the date of the last signature of this Agreement (Effective
Date) to the following August 31 (Access Period). The Licensee agrees to pay Licensor the appropriate
License Fee specified in Attachment A and as requested by invoice. Upon receipt of a completed, signed
License Agreement and payment of License fee, SWIS™ access will be activated.
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Licensee agrees to pay Licensor the appropriate License fee specified on supplemental invoices
received if the Licensee adds Authorized Sites.

4. License Renewal

This Agreement shall have an initial term as defined in the License Agreement Summary and
Contract. This Agreement shall automatically renew for one year upon completion of a term unless either
party gives the other notice of termination, renegotiation, or revision of terms and fees at least two months
prior to the expiration of the then-current term.

5. Permitted Use

Licensee shall not transfer or sublicense the Licensed Software or any embodiments thereof or
documentation supporting it to any third parties without prior authorization of Licensor. Unauthorized
transfers, possession, or control of any copy, modification, or merged portion of the software to another
party shall automatically terminate this license. It is understood that the software licensed hereunder is
proprietary to Licensor and that the creation, use or transfer of unauthorized copies will constitute a
ground for termination of the license, as well as an infringement of copyright.

Licensee shall use reasonable efforts to ensure that all agents and employees of Licensee and all
others who will have authorized access to the licensed software through Licensee and/or while on the Site
will not make any unauthorized copies of same nor will transfer or aid in the transferring of software or
its documentation or any portion thereof to any third parties when said transfer is not to Licensee”s
knowledge approved in writing by the Licensor.

6. Delivery

The Licensed Software will be delivered using standard media and formats for use by the Licensee. It
is the responsibility of the Licensee and the Authorized Users to establish and maintain Internet
connections for access to the SWIS™ Website and to provide and install suitable Internet Web browsers
and any other software necessary to access the SWIS™ Internet system(s).

Licensor shall use reasonable efforts to provide continuous availability of the SWIS™ database
through the Internet. It is understood that availability will be subject to periodic interruption due to
maintenance of the server(s), installation or testing of software, the loading of new information files, and
downtime related to equipment or services outside the control of Licensor including public and private
telecommunications services or Internet nodes or facilities.
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7. Warranty and Indemnification

(i) EXCEPT AS DEFINED BELOW, THE LICENSED SOFTWARE (AND ACCOMPANYING
DOCUMENTATION, IF ANY) IS PROVIDED WITHOUT ANY WARRANTIES, EXPRESS OR
IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE. In no event shall Licensor be liable to Licensee or anyone claiming rights
through Licensee for any damages, including lost profits or other incidental or consequential damages
arising out of the use or inability to use the Licensed Software. Licensee hereby agrees to defend,
indemnify and hold Licensor harmless from any loss, claim, damage, or liability, which may arise from
Licensee's use of or inability to use the Licensed Software. Licensee assumes the entire risk as to the
performance of the program and its suitability for Licensee's application, as to whether or not it will
operate error free and as to whether or not it can operate on or be compatible with Licensee's CPU, its
operating system, Internet browser software and its peripheral equipment. The Licensor does not
represent that the Licensed Software will meet Licensee”s requirements or that the operation of the
program will be uninterrupted or error free.

(ii) In the event that a claim of infringement by a third party causes Licensee”s quiet enjoyment and
use of the Licensed Software furnished hereunder to be endangered or disrupted, Licensor, at no
additional cost to the Licensee and at the Licensor”s sole discretion, shall: (a) replace the affected
software with a compatible, functionally equivalent and non-infringing product; (b) modify the software
to avoid the infringement while maintaining functional equivalency; (c) obtain a license to continue use of
the affected software for the term of this Agreement and pay any additional fee required for such a
license; or (d) if none of the foregoing alternatives are practical even after Licensor”s best efforts,
reimburse Licensee the license fee. If Licensee has paid the Licensor one or more up-grade fees pursuant
to this license, those fees shall also be rebated.

(iii) Licensor warrants that the Licensed Software will perform substantially as represented by
Licensor in its advertising claims, promotional materials, etc. and will conform to all applicable written
specifications issued by Licensor. Licensee’s remedies for breach of this warranty shall be limited to the
correction or replacement as soon as practicable, of any defective item(s) at Licensor’s expense, or at
Licensee’s option the return of Licensed Software and the refund by Licensor of any fees paid by
Licensee less a 10% administrative fee. This warranty period will be effective for forty-five (45) days
following Licensee’s receipt of the Licensed Software covered by this Agreement. Unless otherwise
specified this warranty shall not apply if: (a) Licensee does not use Licensed Software in accordance with
Licensor’s written instructions; (b) Licensee alters, modifies or converts Licensed Software without the
written approval of Licensor; (c) Licensed Software’s failure to perform is the result of Licensee’s
equipment malfunction or other direct cause beyond the reasonable control of Licensor. Except as
otherwise set forth in this Agreement, this warranty is in lieu of all warranties expressed or implied
including but not limited to the implied warranties of merchantability and fitness for a particular purpose.

8. Termination

(i) Termination for Default. Breach of any material term or condition of this agreement shall be
grounds, at the Licensor's sole and unfettered discretion, for termination of this license. Provided,
however, that if the breach is truly and realistically reversible or remediable, Licensor shall serve a
written notice of said breach upon Licensee and Licensee shall have thirty days to rectify the breach to the
Licensor's satisfaction, failing which the Licensor shall be free to terminate. In such event the License
Fees shall be non-refundable.

(i) Termination for Convenience. Either Party may cancel the Licensed Software License at any
time by providing the other party with sixty (60) day prior written notice. In the case of such termination
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by Licensor, the Licensee shall receive a pro-rated refund of the unused License fee. In the case of
termination by Licensee, such License fees shall be non-refundable.

9. General

This Agreement is the entire statement of the license terms for the Licensed Software and may not be
modified without the express written consent of both parties.

4 0of 6



ATTACHMENT A
School Wide Information System, SWIS™
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School Wide Inform atio-ﬁ System

License Agreement Summary and Contract

This Agreement is made this day of , 200__ between The State of Oregon, acting by and through the
Oregon State Board of Higher Education on behalf of the University of Oregon [hereinafter Licensor] and Licensee
(undersigned). A completed School Information Form (Attachment B) must also accompany this Agreement.

Licensee is hereby provided a non-exclusive license of the School Wide Information System (SWIS™) Software and Internet
Access (hereinafter Licensed Software). License terms are summarized below:

Fee:
The SWIS™ Institutional Software and Internet Access Fee is for the indicated Access Period.
This fee is non-refundable.

Licensor and Licensee hereby agree that during the term of this Agreement:

1. Licensor shall provide Licensee access to the Licensed Software in accordance with the terms of the complete license
agreement as noted above.

2. Licensor shall promptly provide Licensee all Licensed Software updates including distribution media and hard copy user
and technical documentation and maintenance releases of Licensed Software (if any).

3. Licensor shall provide telephone and email support to Licensee during 8:00 AM and 5:00 PM Pacific Standard time,
Monday through Friday.

At the expiration of this Access Period as described above, Licensee may elect to subscribe to Software for an additional
term as offered by Licensor at that time. Licensee is under no obligation to subscribe to such a contract at the conclusion of
the Access Period described in this Agreement. However, if such agreement is not renewed, Internet access to the SWIS™
Licensed Software shall be terminated pursuant to conditions of the Agreement.

The parties hereby signify their acceptance of the complete terms and conditions of this Agreement by their signatures below:

For Licensee: For Licensor / University of Oregon Invoice/Billing:
)S(ignature , Date Signature , Date Business Name
Printed Name Printed Name Contact Person

Title Title Mailing Address
School Name City, State, Zip

City, State Contact E-mail address

Optional Data Sharing Agreement

In addition to receiving access to the Licensed Software, the Licensee, by signature below, agrees to share SWIS™ data
in an anonymous format with PBISTA Center projects at Licensor for evaluation research. It is understood that the projects
are in compliance with the Family Educational Rights and Privacy Act, (34 CFR 99.31(6)) and human subjects regulations
(Protection of Human Subjects 45 CFR 46). It is further understood that this consent may be withdrawn at any time for any
reason by Licensee. Licensee also agrees that all provisions of the above Agreement shall remain in full force and effect.

For Licensee:

Signature Date

Printed Name/Title
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